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TOWN OF NEW WINDSOR 
555 Union Avenue 
New Windsor, NY 12550 
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APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION) 

APPLICANTr^nS^ ̂  ̂  
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RESIDENTIAL: $50.00 COMMERCIAL: $150.00 

APPLICATION FOR VARIANCE FEE ' $ SO.Q-O 
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PUBLIC HEARING - PER PAGE $__̂  
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NEW WINDSOR ZONING BOARD OF APPEALS 
X 

In the Matter of the Application of DECISION GRANTING 
AREA VARIANCE 

JEFFREY ROSE 

#92-39. 

X 

WHEREAS, JEFFREY ROSE, 6 Riverview Avenue, New Windsor, New 
York 12553, has made application before the Zoning Board of 
Appeals for a 22 ft. 9 in. rear yard.variance for an existing 
addition to the above residential dwelling at the above address 
located in an R-4 zone; and 

WHEREAS, a public hearing was held on the 23rd day of 
November, 1992 before the Zoning Board of Appeals at the Town 
Hall, New Windsor, New York; and 

WHEREAS, applicant appeared in behalf of himself and spoke 
in support of the application; and 

WHEREAS, there were no spectators appearing at the public 
hearing; and 

WHEREAS, the application was unopposed; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings of fact in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence shows that applicant is seeking permission 
to vary the provisions of the bulk regulations relating to rear 
yard setback in order to maintain an existing addition to his 
residential dwelling in an R-4 zone. 

3. The evidence presented by the applicant substantiated 
the fact that a variance for less than the allowable rear yard, 
would be required in order to allow the existing addition to his 
residential dwelling which otherwise would conform to the bulk 
regulations in the R-4 zone. 

4. The evidence presented by the applicant indicated that 
at the time of construction of the addition about ten years ago, 
he relied upon his contractor to obtain the necessary building 
permits and later on found out that the contractor never applied 
for a building permit to construct the addition to his 
residential dwelling. The contractor is now deceased. 

5. The applicant is now applying for a rear yard variance 
of 22 ft. 9 in. in order to obtain a building permit and 
certificate of occupancy for his residential dwelling, to permit 



the existing addition to remain. 

6. The evidence presented by applicant substantiated the 
fact that if applicant had constructed the addition in another 
location on the parcel, substantial variances would have had to 
be sought and/or the location of the addition would not be 
functional. 

7. The applicant stated that the addition was located in 
the rear yard because that was where it was most feasible to 
place it. The addition could not be located in the side yard 
without seeking a variance at least as large or larger than the 
variance sought on this application. The addition could have 
been placed in the front yard but this would not permit a 
functional layout of the house and would interfere with the 
driveway. 

8. The applicant further stated that the addition was 
placed in the rear because it gave more room, allowed better 
traffic flow in the house from the kitchen to the addition and to 
the deck, and because it squared off the looks of the house. In 
addition, because of the location of the hill and the school 
property, the impact on the neighborhood of the addition in the 
rear was minimal. 

9. The evidence presented by applicant substantiated the 
fact that this variance, if granted, would not have a negative 
impact on the physical or environmental conditions in the 
neighborhood since it will fit in well with the other residential 
dwellings adjacent thereto. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following conclusions of law in this matter: 

1. The requested variance will not produce an undersirable 
change in the character of the neighborhood or create a detriment 
to nearby properties. 

2. There is no other feasible method available to applicant 
which can produce the benefit sought other than the variance 
procedure. 

3. The requested variance is titfft substantial in relation to 
the bulk regulations for front yard. However, it is the 
conclusion of this Board that the granting of the requested 
substantial variance is warranted here because the unusual shape 
of the applicant's flag lot makes this location for the addition 
the most suitable location with the least adverse impacts on the 
neighborhood and the applicant. 

4. The requested variance will not have an adverse effect 
or impact on the physical or environmental conditions in the 
neighborhood or zoning district. 

5. The difficulty the applicant faces in conforming to the 
bulk regulations is a self-created one due to the failure of his 
contractor to apply for a building permit but he is now in the 
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process of correcting this situation by the appropriate 
application to this Board. 

6. It is the finding of this Board that the benefit to the 
applicant, if the requested area variance is granted, outweighs 
the detriment to the health, safety and welfare of the 
neighborhood or community by such grant. 

7. It is the further finding of this Board that the 
requested area variance is the minimum variance necessary and 
adequate to allow the applicant relief from the requirements of 
the bulk regulations and at the same time preserve and protect 
the character of the neighborhood and the health, safety and 
welfare of the community. 

8. The interests of justice will be served by allowing the 
granting of the requested area variance. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of 
New Windsor GRANT a 22 ft. 9 in. rear yard variance in order to 
allow an existing addition at the above location in an R-4 zone 
as sought by applicant in accordance with plans filed with the 
Building Inspector and presented at the public hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: January 11, 1993. 

JMc^(>r> Chairman 

(ZBA DISK#8-122192.JR) 



Standard N.Y.B.T.U. Form 8007—lOM- -Bargain and Sale Deed, with Covenant against Crantor'i Acts-Individual or Conioration. ' 

CONSULT YOUU LAWYER BEFORE SIGNING THIS INSTRUMENT -THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY 

•ki^ 
THIS INDENTURE, made the ' ^ ^ day of Oe-trrtnTT , nineteen hundred and e i g h t y - o n e . 

BETWEEN EDWARD DAJNIELS AND ANN DANIELS, r e s i d i n g a t R iver View Avenue 
New WindscjT, New York 

H<^ii(j/^o / ^ v Cu 'r4^ 
party of the first part, and JEFFREY ROSE AND TERRI ROSE ,i, r e s i d i n g a t F o r e s t P a r k , 

R. D. # 3 , W a l l k i l l , New York /^ 

party of the second part, 

WITNESSETH, that the party of the first part, in consideration of 

T e n ( $ 1 0 . 0 0 ) , , , 
^ •' dollars, 

lawful money of the United States, and Other v a l u a b l e c o n s i d e r a t i o n s paid 

by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or 

Euccrssors and assigns of th: party of tSe sfcon'-' p.vit forever. 

ALL that certain plot, piece or parcel of land, witJi the buildings and improvements thereon erected, situate, 

lying and being in the (See annexed r i d e r ) 

.iBEi'2208 rclOlO 
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ALL that certain lot, piece or parcel of land together witl 

the buildings and improvements erected thereon, situate, lying < 

being In the Tov/n of New VJindsor, County of Orange and State of 

New York and bounded and described as follows: 

BEGINNING at a point in the northv;esterly side of Riverviev 

Street (or Avenue) .at the northeast corner of lands nov; or for

merly owned by Ernest Bartholomew and running thence along the 

northwesterly side of said street North 35 degrees 2' East for 

129.25 feet; thence at approximately a right angle to the prece 

ing course approximately north ,54 degrees 58' west 309.7 feet mo 

or less to a point in the easterly line of lands formerly of H-

Havemeyer, said point being distant 129.25 feet on a course Nort, 

36 degrees 54' East from the northwest corner of lands formerly 

of Laura P. Thorne and now or formerly of one O'Neill; from sale 

point thence South'36 degrees 54' west 129.25 feet to the afore

mentioned northwest corner of lands formerly of Laura P. Thorne;. 

thence South 53 degrees 46' East 150 feet to a point; thence 

South 54 degrees 58' East 159 feet.7 inches, more or less, to the 

northwesterly side of River Street, aforesaid, at the point or 

place of beginning. 

BEING the same premises described ia-deed dated November 13, 

1947, made by Alta Alexander to Michael Pennacchio and Lena 

Pennacchio and recorded in Orange County Clerk's Office November 

24, 1947, in Liber 1067 of Deeds at page.3a2. 

ALSO, ALL that certain piece or. strip of land situate, lyinj; 

and being in the Town of New Windsor, County of Orange and State 

of New Yox"k, being more particularly described as follows: 

BEGINNING at a point in the westerly line of Riverview Street 

f- -, r -> 
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- -WW- .̂j diiu tj«jscribeci as lollbws: 

BEGIKNIKG at a point in the northwesterly side of Riverviev 

Street (or Avenue) at the northeast corner of lands nov; or for

merly oumed by Ernest Bartholomew and running thence along the 
% 

m 

northwesterly side of said street North 35 degrees 2' East for 

129.25 feet; thence at approximately a right angle to the prece 

Ing co'urse approxim.ately north ,54 degrees 58' west 309.7 feet mo 

or le.s3 to a point in the easterly line of lands formerly of H-

Havemeyer, said point being distant 129.25 feet on a course Nort, 

36 degrees 54' East from the northwest corner of lands formerly 

of Laura P. Thorne and now or formerly of one O'Neill; from sai( 

point thence South*36 degrees 54' west 129.25 feet to the afore

mentioned northwest corner of lands formerly of Laura P. Thorne;. 

thence South 53 degrees 46' East 150 feet to a point; thence 

South 54 degrees 58' East 159 feet,7 inches, more or less, to the 

northwesterly side of River Street, aforesaid, at the point or 

place of beginning, 

BEING the same premises described in. deed dated November 13, 

1947, made by Alta Alexander to Michael Pennacchio and Lena 

Pennacchio and recorded in Orange County Clerk's Office November 

24, 1947, in Liber 1067 of Deeds at: page.3a2. 

ALSO, ALL that certain piece or. strip of land situate, lyinj; 

and being in the Town of New VJindsor, County of Orange and State 

of New York, being more particularly described as follows: 

BEGINNING at a point in the westerly line of Riverview Street 

at the southeasterly corner of the land<; heretofore conveyed by 

Alvin M. Thurston and Rose Tluirston to Alvin M. Thurston and Rose-

anna J. Thurston by deed dated June 24, 1955 an<l recorded the same 

day in the Orange County Clerk's Office in Liber 1351 of Deeds at 

page 263, said point being 129.2 5 feet meabured in a northeasterly 

direction along the north.v'esterly line of River View Street from 

I7n •.. "'^vr^ 



the northeast corner of lands now or formerly owned by Ernest 

Bartholomew and runs thence from said point of beginning along | 
I 

the southerly line of said Thurston's lands North 54° 13' West 

165.28 feet to a point; thence into the lands of snid Thurston 

South 66° 45» East 53.23 feet to a point, said point being in 

range with a line 3 feet northerly from the north base of the Pen-

nachio bungalow; thence South 48° 24' East 113.9 feet to the 

f>olnt or place of beginning. (Said courses being in accordance 
m 

with survey in November, 1961.) Containing 954 square feet of 

land be the same mor e or less, 

BEING the same premises canveyed by Alvin M. Thurston and 

Roseanna J. Thurston, husband and wife, to Lena Pennachlo, by 

deed dated the 19th day of September, 1962, and recordeci in the 

Orange County Clerk's Office, on the 20th day of Sci)tembGr, 1962, 

In Lib'fr 1625 of Deeds at page 562. 

EXCEFriNG THEREFROM, property conveyed by Michf'el Pennacchlo 

and Lena Pennacchio to Richard 3urger end Sarah Burger, described 

as follows: 

ALL that certain lot, piece or parcel of land situate in the 

Town of New VJindsor, County of Orange and State of New York, and 

more particularly bounded and described as follows: 

BEGINNING at a point in the westerly line of Riverview Street, 

at the northeasterly corner of lands of Bartholomew, the said 

point being a distance of 198.0 feet measured on a course north 

35 degrees 2 minutes east along said westerly line of Riverview 

Street from the northerly line of Silver Sprinj; ROPCI and runninj.̂ . 

thence from said point of beginning along the westerly line of 

Riverview Street north 35 degrees 2 minutes east 52.0 feet to a 

point; thence into the lands of PennacchLo north 54 degrees 22 

minutes west 168v 84 feet to a point; thence south 38 de>'.rees 48 

minutes west, pasr-ing about 2 foot eas.terly from the easterly side 

oF o onrncm nn o^hpr 1.and=; of s;n'(i P^nn/irrhio a »:li stance of 53.5 



T! range with a line 3 feet northerly from the north base of the Pen-

nachlo bungalow; thence South AS^ 2A' East 113.9 feet to the 

point or place of beginning. (Said courses being in accordance 

with survey In November, 1961.) Containing 954 square feet of 

land be the same mor e or less. 

BEING the ssme premises conveyed by Alvin M. Thurston and 

Roseanna J. Thurston, husband and wife, to Lena Pcnnachio, by 

deed dated the 19th day of September, 1962, and recordeci in the 

Orange County Clerk's Office, on the 20th day of Sci)te.mhcr, 1962, 

in Liber 1625 of Deeds at page 562. 

EXCEFTING THEREFROM, property conveyed by Michc.>el Pciinacchio 

and Lena Pennacchio to Richard 3iirger and Sarah Bur.f;er, de.scribcJ 

as follows: 

ALL that certain lot, piece or parcel of land situate in the 

Town of New Windsor, County of Orange and State of New York, and 

more particularly bounded and described as follows: 

BEGINNING at a point in the westerly line of Riverview Street, 

at the northeasterly corner of lands of Bartholomew, the said 

point being a distance of 198.0 feet measured on a course north 

35 degrees 2 minutes east along said westerly line of Riverview 

Street from the northerly line of Silver Sprin;; Rorncl and runninj.̂ , 

thence from said point of beginning along the westerly line of 

Riverview Street north 35 degrees 2 minutes east 52.0 feet to a 

point; thence into the lands of Pennacchf.o north 54 degrees 22 

minutes west 168^84 feet to a point; thence south 38 de>'.rees 48 

minutes west, passing about 2 feet eas.terly fron the easterly side 

of a garage on other lands of said Pennacclnlo, a distance of 53,5 

feet to a point in the northerly line of land?; or said Bartholomew; 

thence along said line south 53 dcr.rees 46 minutes east 13.0 feet 

to a point of bend in said line; thence continuing, sou.th 54 

•^^^^m HXD21 

a^'-:; 1 ^ * -«i 



dr^^rces 58 nJnutes east 158.8 ff-et to the westerly line of Rlvcr-

vlc'W Street at the point or place of beginning. 

ALSO, EXCEPTIKG ALL that certain lot, piece or parcel ofland,: 

together with the dwelling thereon erected, situate, lying end I 

being in the Town of New Windsor, County of Orange and State of • 

Kcw York, being, niore particularly described as follows: 

BEGINNING at a point in the northwesterly line of Riverview 

Street at the southeasterly corner of a lot of land now or fornier-

ly of Alyin-M. Thurston and Roseanna Thurston, vjhich point being 

129.25 feet measured along the northwesterly line of said street,'' 

northeasterly of the southeasterly corner of a lot of land now or 
I' 

formerly of Ernest Bartholomew; thence, along the northwesterly 

line of said street South 35° 02' East 55 feet to a point vrliich Is 

22.25 feet northeasterly from the northeast corner of lands of 

Bur^;er; thence through the lands of the grantor, Norch, 54 13' 

V;est 150 feet to a point, and thence North 35" 02' Rast 59i feet 

to point in the southwesterly line or side of said Thurston lot; 

o + 
thence along said Thurston lot South 66 45' East 38- feet to a 

point in range with a line 3 feet northerly from the north base 

of the dwelling house and, from said point. South 48 24' East 

113.9 feet to the point or place of beginning. 

The said Lena Pennacchio being seized of the whole of the 

above described parcels by virtue of the death of her husband 

Michael Pennacchio, on the 10th day of October, 1960. 



^"•« / n"Ol!ETHER with all right, title and interest, if any, of the party of the first part in and to any streets and 

rctads abutting the above described premises to the center lines thereof, 

TOGETHER with the appurtenances and all the estate and rights of the party of the first part in and to 

said premises, 

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs or 

successors and assigns of the party of the second part forever. 

AND the party of the first part covenants that the party of the first part has not done or suffered anything 

whereby the said premises have been incumbered in any way whatever, except as aforesaid. 

AND tlie party of the first part, in compliance with Section 13 of the Lien law, covenants that the party of 

die first part will receive the consldcratiua for thii conveyance and will hold the right to receive such consid

eration as a trust fund to be applied first for the purpose of paying the cost of the improvement and v/i!l apply 

the same first to the payment of the cost of the improvement before using any part of the total of the same for 

any other purpose. 

The v/ord "party" shall be construed as if it read "parties" whenever the sense of this indenture so requires. 

IN V/lTl'lESS WHEREOF, the party of the first part has duly executed this deed the day and year first above 

written. 

IN PXESKNCE OV: 



»»-' »*< i,»-. ii.iii^ i\j n\ji^u me premises Merem granted unto the party ot the second pztrt, the heirs or 

successors and aissigns of the party of the second part forever. 

Oi;j.rL'i:: ••'-•'•*• . — , k. .̂  . \t J 

AND the party of the first part covenants that the party of the first part has not done or suffered anything 

whereby the said premises have been incumbered in any way whatever, except as aforesaid. 

AND the party of the first part, in compliance with Section 13 of the Lien law, covenants that the party of 

tlie first part will receive the consideratiun for this conveyance and will hold the right to receive such consid

eration as a trust fund to be applied first for the purpose of paying the cost of the improvement and v/ill apply 

the same first to the payment of the cost of the improvement before using any part of the total of the same for 

any other purpose. 

The v/ord "party" shall be construed as if it read "parties" whenever the sense of this indenture so requires. 

IN VViTNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above 

written. 

I N PkESKNCE O F : 

.KF2>iU3 rc10^3 



Or. t}-c -^ t'.iy of Gl.,'v-Cif."crr 19 8 1, t>cforc nie 

fulward D a n i e l s 

to inc known to be the Individual descn']>ed in and v/ho 
(.•f.iitt-d the foregoing instrument^ and acknowledged that 

),g oxci-uted the snme. 
(' 

L'..:• / ' 

My c.\. — - > -A^.,.,0 .,:-.cii 3 0 . / f ^ 

STATE OF f4EW YOUK, COUKTY OF 5S: 

19 , before mc On the day of 
personally came 
to me known, who, being by me duly sworn, did depose and 
say that he resides at No. 

> 
that he is the 
of 

, the corporation described 
in and v.liich excc\ittd tlie foregoing instrument; that he 
knows the seal of said corporation; that the seal affixed 
to said instrument is such coq">orale seal; that it was so 
affixed by order of the board of directors of said corpora
tion, and that he signed h name thereto by like order. 

sT/.Tr or ytv: rorK. COUHTY OF SS: '̂ TT OP J 

On the JL. day of Q c t o b » r 19 S 1 , before me 
personally came . ^ . _ 

Ann D a n i e l s 

to me known to be the indiNndual descrit^d in and who 
executed Uie foregoing instrument, and ^jnowledged that 
s h e executed the same. 

WcVcrj I .. . . i.jvV YorK 

p p • . , . • • ' . . r ^ j n t y 
My Co ..I - ' — ..iwi.cn 30, / ^ V O 

STATE OF HEW VOHK, COUKTY OP 

19 

SS: 

befoie me On the day of 
personally came 
the subscribing witness to the foregoing instrument, with 
whom I am personally acquainted, who, being by me duly 
sworn, did depose and say ^ a t he resides at No. 
that he knows 

to be the individual 
described in and who executed tlie foregoing instiument; 
that he, said subscribing witness, was present and saw 

execute the same; and that he, said v/itness, 
at the same time subscribed h name as witness tV.creto. 

CHICAGO TITLE IMSL'RANCE CO. 

larrjam anii &vXt '^tth 
WITH COVENANT AGAINST GRANTOR'S ACTS CL-T- •^*O2C) , 

TITLE NO. < ^ M i - 3 g 3 r a 3 • ai^^<^Or -

EDWARD AND ANN DANIELS 

TO 
JEFFREY AND TERRY ROSE 

ST/U:r'W:D FORM Of KEW YORK bOtF.D OF TITLE UHDEKWCITEES 

Distributed by 

SECTION 

BLOCK. 

LOT 

COUNTY OR TOWN C o u n t y o £ O r a n g e 

Recorded at Request of 
CHICAGO TITLF. INSURANCE COMTANY 

Return by Mail to 

//oyU ^J / ^ dSoy^^ /f. V. 
Zip No. / V - j " ^ 

7) 

\ State of New York 
Orange County Clerk's Office } ss. 

I, MARION S. MURPHY, Clerk of the Countv of Orange, and Clerk of the 
Supreme Court of the State of New York, In and for said County (said Court being a 
Court of Record) do hereby certify that I have compared the annexed with the 
original DEE.D, 



W Ĵ̂ _̂ ^ 
L ' . , . . - • v / Y v . f K 

^i/.Ti: cr ucv/ YOP.K. COUKTY OF 

19 , before mc On ilic dri}' of 
pc:.sc:-,:.lly came 
to nic kiioNvn, who, being \>y nie iluly SV,'OITI, did depose and 
say tliat lie resides at Is^o. 

that !ie is tlie 
of 

, the cnij'.nation described 
in ;-.!ul \'.hich txc iu t (d the forcgciing instrument; that he 
knijv, s the seal of t,aid corpo; aticjn; that thic seal anixc-d 
to s;.id instrnnient is s'.icli rorix^rale sci l ; tliat it was so 
afTixed liy urder of tlie luiard uf directors of said coq^ora-
tion, :.:-.(! that he signed h nc.me tlu-n.lo by like order. 

{^lyy 

\ v ; : . ' v ' 'J G^'i.Mr.R 

My r . .... - ... , ui .̂ 0, /y^ 

ITATE OF \IH\J YOr.K. COUKTY OF 

19 , b'. foi e me On the day of 
personally came 
the subscribing witness to the foicgoing instrument, with 
whom I am personally acquainted, who, being by nie dvily 
sworn, did depose and say that hic resides at No. 

that he knows 

to be the individual 
described in and who executed the foregoing inst. i::ncnt; 
that he, said suliscribing v.-itness, \'.'as present and .saw 

execute the same; and that he, said v.'itness, 
at the same time subscribed h name as witness tb.creto. 

CHICAGO TITLE IMS'JRAKCE CO. 

Sarijaut mxii Sale Uzth 

W I T H C O N K N A N T Af.AiNST C R A N I O R ' S .ACTS C L T ' ' ^ C K ? < ^ . 

EDWARD AND ANN D.\MIELS TO 
JEFFREY AND TERRY ROSE 

STtr:ri'.o FD!:« 05 KtVt' u-r.r. i>:ir.c OF TITLE UI.DD'.T.-IITEW 

Distributed by 

.<;ECTION 

BLOCK 

LOT 

COUNTY OR TOWN C o u n t y o f O T a n g e 

^ ^ \ 

Recorded at Request of 
CHir,A(';0 TITI F INSURAN'CE l".i)}.CrANY 

Rciiirn by Mail to 

J " 3 p - " ^ ̂  0<^^ '^C- Cr/^C i^'O r/^/*^^"" ' 

^ 

\ ^ 

V. 

jYo^ l^s,-^'b5o^y A V. 
Zip No. / V- ^J-^ 

\ State of New York 
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1 PUBLIC HEARING; 

RQgE, .JgyFPgY 

Mr. Jeffrey Rose appeared before the board for this 
proposal. 

MR. FENWICK: Request for 22 ft. 9 in. rear yard 
variance for existing addition located at 6 Riverview 
Avenue in R-4 zone. I'd like the record to show 
there's no one in the public for this. We're going to 
go back to why this is for the record why you were 
cited and why you are here. 

MR. ROSE: I was cited because I did not have the 
C O . or the building permits for the addition we had 
put up with a deck. The contractor I hired to take 
care of all my paperwork never did that. 
Unfortunately, he's dead so I can't go back to him to 
find out why he didn't do it. I had taken those steps 
the Town required to make the addition legal. 

MR. LUCIA: Can you tell us why you didn't locate it on 
some other area of your property than the side yard? 

MR. ROSE: If I would have gone to either one of the 
sides, I would still be in here for a variance. 

MR. LUCIA: Just as large or larger variance would be 
required on either side yard for an addition of this 
size? 

MR. ROSE: Yes. 

MR. LUCIA: If this board grants you a variance, do you 
feel an undesireable change will be produced in the 
character of the neighborhood or detriment to nearby 
properties would be created? 

MR. ROSE: No. 

MR. LUCIA: Is the benefit you seek heer putting this 
deck in in the rear yard achieveabie by some other 
method other than a variance? 
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MR. ROSE: No, not really. I wouldn't want to put the 
deck in the front that is where the driveway is. 

MR. LUCIA: Physically, there'd be no room for it? 

MR. ROSE: No, well, there's plenty of room but not on 
the driveway. 

MR. LUCIA: Was there some reason concerning the 
layout of the interior of the house why you located the 
deck where you did for access, doorways, windows? 

MR. ROSE: Well, the deck I wanted on the side of the 
house because it was attached to the addition so when 
you walk out the kitchen, you walk out into the 
addition and then on to the deck. The addition was put 
in in 1981, the deck was put in in 1991. 

MR. LUCIA: This variance applies to both? 

MR. ROSE: It applies for the addition. 

MR. LUCIA: The deck? 

MR. ROSE: Deck was not a problem. 

MR. LUCIA: Is the requested variance substantial that 
is in relation to the standard you're looking for, 22 
foot 9 inch rear yard variance you believe that is a 
substantial variance? 

MR. ROSE: Do I believe it is, yes I do. 

MR. LUCIA: But the reason for applying for a variance 
that large this is the only place where you feel you 
can put the addition? 

MR. ROSE: Yes, sir. 

MR. LUCIA: And would this variance if it is granted 
have an adverse effect or impact on physical or 
environmental conditions in the neighborhood or 
district? 

MR. ROSE: No. 
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MR. LUCIA: Did you create this difficulty yourself? 

MR. ROSE: When I bought the house, it was a 2 bedroom 
and I have two children so I knew I had plenty of 
property so we did it. 

MR. LUCIA: But the contractor you said didn't apply 
for a building permit? 

MR. ROSE: What happened was we had hired a contractor, 
we went on vacation for three weeks in Florida and part 
of my fee was the addition, all the legal papers at the 
Town. And that is what I paid for and we came back, 
everything was done and up until last year, when we 
went or this year we went to refinance, is when I found 
out that he had done nothing. 

MR. LUCIA: You're now bringing this application to try 
and set it straight? 

MR. ROSE: Right, I've taken all the legal steps to 
have it done. 

MR. LUCIA: Do we have a copy of your deed and title 
policy? 

MR. ROSE: The electrical inspection I also have in 
there. 

MR. FENWICK: That would have more bearing on getting 
your building permit. 

MR. ROSE: Everything I needed I got. 

MR. FENWICK: In addition to a variance you needed 
that. 

MR. LUCIA: Thank you for providing copy of your deed 
and title policy. It appears that the property is 
subject to certain restrictions, covenants, easements 
and grants that effect the title to the property. Is 
there anything contained within those to your knowledge 
which would prevent you from maintaining the addition 
which you're now seeking a variance on? 
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MR. ROSE: No. 

MR. LUCIA: Thank you. 

MR. FENWICK: Any other questions from the members of 
the board? At this time, I'll open it up to the 
public. Is there anyone here that has any comments on 
this piece of property on this variance? If not, 
public hearing is now closed and open it back up to the 
members of the board. 

MR. LUCIA: Just one housekeeping item. We did make 
County referral on this on October 30th but you'll 
find in your packet of papers tonight we received for 
the first time an agreement dated October 22nd of '92 
between the County and the Town which indicates that 
referrals of routine area variances of this nature are 
not required so although the 30 days hasn't expired, 
it's now a moot issue. 

I 
MR. TORLEY: Motion to grant the variance. 

MR. TANNER: Second it. 

ROLL CALL 

MR. 
MR. 
MR. 
MR. 

TORLEY 
NUGENT 
TANNER 
KONKOL 

MR. FENWICK 

AYE 
AYE 
AYE 
AYE 
AYE 

MR. ROSE: What's my next step? 

MR. LUCIA: Tonight's vote will be incorporated in a 
set of minutes so that is your record of it. Once we 
get that, I'll do the formal decision and the board 
will adopt that which is the written evidence that you 
have a variance on your property. And that may take 
place in the next meeting or the meeting after that and 
depending on when the minutes are available. 
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^ MR. ROSE: I don't have to come back? 

MR. LUCIA: No, you'll get a copy of the decision in 
the mail. 
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MR. FENWICK: Request for 22 ft. 9 in. rear yard 
variance for existing addition located at 6 Riverview 
Avenue in R-4 zone. 

Mr. Jeff Rose appeared before the board representing 
this proposal. 

MR. FENWICK: Tell us why you were cited and why you 
are here. 

MR. ROSE: We had put up an addition ten years ago. 
When we did the addition, we didn't get a permit. so 
when I went to refinance at a lower rate, that's when 
this came up. So, I went and got my two building 
permits I needed and I had the work done that was 
requested by the engineer and we had the electrical 
inspection done and the advantage of 22 feet is what I 
need which I brought pictures to show from the addition 
to the hill, the school property that is where the 
addition ended and here's the hill behind, that is the 
New Windsor school's property. This shows the hill. 

MR. LUCIA: Do you know how long the house has been 
there. 

MR. ROSE: We bought it in '81 and according to my deed 
it was 1950. 

MR. LUCIA: Do you know if these lot dimensions have 
existed for that length of time? 

MR. ROSE: To my knowledge, yeah except for what we 
put up. 

MR. LUCIA: Concrete block garage in the front there. 
Is that about the same age? 

MR. ROSE: Yeah, that was there when we bought the 
home. 

MR. LUCIA: Reason I ask you is that you would not meet 
current zoning for frontage setback and garage and 
number of other things but if it all has been there 
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since 1950, you're grandfathered under since that 
pre-exists zoning. This would have not met current 
street frontage and accessory building setbacks under 
your current zoning. 

MR. ROSE: It's a large driveway and I have property 
on both sides and we had the hill and I just put the 
addition up, I really didn't think I needed a permit 
but I found out that is not true so I went through the 
whole process as if I was starting. 

MR. TORLEY: This is New York State, you need a permit 
to sneeze. 

MR. ROSE: I heard if I put up a dog house, I need a 
permit, I know that now I did it wrong but I took all 
the precautions, everything that was supposed to get 
done except this variance. As far as neighbors. I 
have been there ten years and all my neighbors that are 
there now are new and no one has said anything about 
the addition. 

MR. NUGENT: Yours is the one at the end? 

MR. ROSE: It's a flag lot. I own the driveway. These 
people here have the right-of-way and I own this home 
and we went out the back I knew I had the hill and I 
didn't think it was a problem but I found out it was a 
problem. All my records were lost in my attorney's 
fire so this is all new, title insurance is new. 

MR. NUGENT: Those houses have been there a long time. 

MR. ROSE: A long time. 

MR. FENWICK: That is the most appropriate place on the 
house to put the deck. Would there be a better place, 
this is a question that is going to have to be answered 
at the formal hearing at the public hearing. That is 
the reason. 

MR. ROSE: Deck wasn't attached to the house. I didn't 
think I needed a permit but I found that was wrong too, 
the deck was you know. 
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MR. FENWICK: Then I'll ask the question again but 
using the word addition. Was there a better place, is 
there a better place the addition could go? Is there a 
reason why you put it where it is in relationship to 
the house? 

MR. ROSE: Well, on the side I knew I'd be going like 
there's a fence that runs along my property and I knew 
I would be on his property right next to it so I went 
out the back because I had, you know, half the hill and 
that is the reason why I went in the back. Cannot go 
in the front so I have to go in the back. So, what I 
did when the addition was built to make the house level 
I just put a screened in patio so the house would look 
square. 

MR. LUCIA: You had insufficient room on the side to 
put on an addition in the side without getting a 
variance. 

MR. ROSE: I think so, it looked to me. 

MR. TANNER: ' Shows 40 feet on here, Dan, so you would 
have. 

MR. FENWICK: Any other questions by the members of the 
board? Motion to set him up for a public hearing? 

MR. NUGENT: I'll make that motion. 

MR. TANNER: I'll second it. 

ROLL CALL 

MR. TANNER AYE 
MR. TORLEY AYE 
MR. NUGENT AYE 
MR. FENWICK AYE 

MR. FENWICK: I'm going to turn it over to the 
attorney, he will explain it to you. 

MR. LUCIA: When you come back for your public hearing, 
you're applying for a rear yard variance and that is an 
area variance, the standard that the Zoning Board has 
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in determining whether or not you're entitled to that 
is to consider the benefit to you if the variance is 
granted as weighed against the detriment to the health, 
safety and welfare of the community by allowing this 
variance from the Zoning Law requirements of the Town. 
There are five factors that you have to speak to before 
the board when you come in and make that application. 
First, whether an undesirable change in the character 
of the neighborhood or detriment to nearby properties 
will be created by granting this area variance. 
Second, whether the benefits sought but by you can be 
achieved by some other method other than a variance 
procedure. You have already indicated that you put it 
in the side yard, you still need a variance there so it 
is kind of six of one, half dozen of the other. Three, 
whether the requested variance is substantial. In this 
case, it is, it's more than half of the lot requirement 
but given the somewhat unique shape of your lot layout 
that it was the only place you could put it, you would 
have needed a side yard also. Four, whether proposed 
variance will have an adverse effect or impact on the 
physical or environmental conditions of the 
neighborhood or district. Five, whether the difficulty 
was self-created. I guess it was self-created because 
you didn't apply for a permit before you did it but 
you're at this point doing what you can to remedy the 
situation. And you probably wouldn't have had a choice 
to put it someplace else. I would lay out for the 
board at that time why it is you needed the addition, 
if you are enlarging the house, making the house worth 
whatever you paid for it, taxes, so on. When you come 
back, we'll need a copy of the deed, copy of the title 
policy and photographs. Are you"satisfied with what we 
have? Do you want anything else? 

MR. TANNER: They were good photographs. 

MR. LUCIA: Just copy of your deed and title policy, 
also County referral. That is not for you. That is 
for the board's bookkeeping requirements. You're 
within 500 feet of Route 9W, as you look at the tax 
map. Pat will give you an application that you should 
fill out and submit back to here. There's a cover 
sheet that gives you instructions. If you have any 
problems, give her a call. When you send that back to 
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) the Town, also two checks, both payable to the Town, 
one for $50 application fee. Second for $250 which is 
deposit against Town consultant review fees, 
disbursements the board has in doing your application, 
okay? 

MR. ROSE: Thank you. 

\ 
..jr 



OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR ^^'^Of' 
ORANGE COUNTY, NEW YORK ^' 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION C^2,^Sf 

DATE: OCTOBER J A-, 199a 

iiMj^ APPLICANTS JEFF ROSE ^ 
6 RIVERVIEW AVENUE 
NEW WINDSOR^ N.Y.. lESSS 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: OCTOBER 9, 1992 

FOR (BUILDING PERMIT)!! NOT ISSUED 

LOCATED AT:; 6 RIVERVIEW AVENUE 

ZONE!! R 4 

DESCRIPTION OF EXISTIN(3 SITE:: SECTION 20 BLOCK 1 LOT 87 
ONE FAMILY HOUSE 

IS DISAPPROVED ON THE FOLLOWING GROUNDS:: ̂-

:U INSUFFICIENT REAR YARD SET BACK .. 
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REQUIREMENTS 

ZONE: R-~̂t USES S-10 

MIN« LOT AREA 

MIN. LOT WIDTH 

REQ̂ 'D FRONT YD 

REQ-'D SIDE YD 

REQ^D TOTAL SIDE YD 

REGPD REAR YD. 40FT. 

REQ ••* D FRONTAGE 

MAX- BLDG„ NT-

PROPOSED OR 
AVAILABLE 

r7FT-3IN, 

VARIANCE 
REQUEST 

EaFT--9IN 



T̂ " APPLICANTS JEFF ROSE ^/JMX^ 
6 RIVERVIEW AVENUE' 
NEW WINDSOR, N.Y« .1.a'5S3 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: OCTOBER 9, 1998 

. FOR (BUILDING PERMIT): NOT ISSUED 

LOCATED AT: 6 RIVERVIEW AVENUE 

ZONE: R i-\-

DESCRIPTION OF EXISTING SITEs SECTION 80 BLOCK 1 LOT 87 
ONE FAMILY HOUSE 

IS DISAPPROVED ON THE FOLLOWING GROUNDS;: -̂

:L. INSUFFICIENT REAR YARD SET BACK .. 

BUI'I::DING T>ffiPF!T?̂ -prt=;' -> 
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PROPOSED OR 
AVAILABLE 

VARIANCE 
REQUEST 

USES G-10 

REQUIREMENTS 

ZONES R-'̂t-

MIN.. LOT AREA 

MIN„ LOT WIDTH 

REQ--D FRONT YD 

REQ'=D SIDE YD 

REQ'-D TOTAL SIDE YD 

REQ='D REAR YD. 

REQ =• D FRONTAGE 

MAX. BLDG. HT.. 

FLOOR AREA RATIO 
MIW.. LIVABLE AREA 

DEV„ COVERAGE 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
914"-563~-4630 TO MAKE AN APPOINTMNET WITH THE ZONING BOARD 

CCs Z.B- A -, APPLI CANT, B.P- FILES. 

-i{-0FT» :l.7FT™3IN SaFT-'9IN 

/ 
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NajTic o[DwnET\oi Premise:, 

^QsEIICSiiESHi 
Phone. 

Name of Archiiccl 

Address. 

Name of i 

Address i 

State whether applicant is owner, lessee, agent, architect, engineer or builder .V..r..\6t:!(V.'.^!^ 

If applicant is a corporation, signature of duly authorized officer. 

•Conlracff ir .UlChQ.b.K.1. . L B n S i l l C X l . Q ^ V 

.^:i..S£ku;..a3.D......Da.y.n.,...l]Lyi4:>..phonc.^^^ 

6. 

7. 
8. 

9. 

10. 

(Name and lillc of corporate officer) 

On what street is property locaiccJ? On the side of. , 
(N.S.E.or W.)' ' 

and feci from the intersection of 
Zone or use district in which premises are situated Is property a flood zone?... Yes No 
Tax Map description of property: Section i^LJ. Block / . Lot . ^ . . / 
Stale existing use and occupancy of premises and intended use and occupancy of proposed construction. 
a. Existing use and occupancy b. Intended use an^occupancy 
Nature of work (check which applicable): New Building Addition....k^ Alteration Repair 

Removal Demolition Other 
Size of lot: Front Rear ^^ Depth Front Yard Rear Yard Side Yard 

Is this a comer lot? l...}:~J. 

Dimensions of entire new consu-uction: FronL..o.,J. Rear.. 35..... .. Depth.. . Height . Number of stories....] 
If dwelling, number of dwelling units Number of dwelling units on each floor 
Number of bedrooms Baths Toilets 
Heating Plant: Gas Oil Eiecuic/Hot Air Hot Water 
If Garage, number of cars 
If business, commercial or mixed occupancy, specify nature and extent of each type of use 

)istrict Llvi,W.CA^ 
(to be paid on this application) 

11. School District 

CosLs for liic work described in the Application for Building Permit include the cost of all the construction and other work done in 
connection therewith, exclusive of ilic cost of tJie land. If final cost shall exceed estimated cost, an additional fee may be required before 
the issuance of Ccnificaie of Occupancy. 
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SECTIO 



v^ 
I ^ I Department of Planning 
tHOUMB 0 V/fl & Development 

Caaatf amathn / n, A MUkmrd S. 0«f«rk# />«|Mr̂  Commituom 

ORANGE CODNIT OEPikRIMEin: OF FLAHNIN6 & DEVELOEHEHT 
239 L, M or H Report 

This proposed action i s being revieved as an aid in coordinating such action betvee 
and among governmental agencies by bringing pertinent inter-eonounity and Countyvide ec 
siderations to the attention of the municipal agency having jurisdict ion. 

Referred by Tavm of NCT Windsor ^___ D P & D Reference Ho. ^"'^ ^^ "̂  ^̂  

County I.D. Ho. 20 / i / 27 
A p p l i c a n t Jeff^^ey and Terri Rose -

P r o p o s e d A c t i o n . Area Variance - Rear yard _ _ _ _ _ _ ^ 

State, County, Inter^funicipal Basis for 239 Review within 500' of 

CoDDients: site is not within 500' of a Federal, State or County Road. Nevertheless, there are still no 
Inter-Connimity or Countywide concerns to oring to your attention. 

Llated Reviews and Permits 

ioimty Action: Local Oeteraination ^ Disapproved _ _ _ _ ^ Approved 

Approved subject to the following modifications and/or conditions: ' 

11/16/92 

Date QfC^ Commissioner 



Hardenburgh Abstract Company 
of Orange County, Inc. 

12 SCOTCHTOWN AVENUE, GOSHEN, N.Y. 10924 
(914) 294-6909 (914) 343-6678 FAX: (914) 294-3530 

Policy Writing Agent for 

American Title Insurance Company 
NWD-1055 

PRELIMINARY CERTIFICATE TITLE NO .^^733-;22,78 9 

owners $ 
Application of J e f f r e y R o s e for lessee's $ 

(Name of attorney or firm applying for insurance) mortgagee's $ 7 0 , 0 0 0 . 0 0 

policy insuring R e s i d e n t i a l M o r t g a g e B a n k i n g , I n c . , i t s s u c c e s s o r s a n d / o r 
(Name of party to be insured) a s s i g n s 

AMERICAN TITLE INSURANCE COMPANY certifies that the title to the premises described in Schedule A, subject to the 
encumbrances and defects noted in Schedule B, is insurable at this date on a valid conveyance, lease or mortgage by 

J e f f r e y R o s e a n d T e r r i R o s e 
who acquired title by deed from E d w a r d D a n i e l s a n d Ann D a n i e l s 
Hatftd 1 1 / 2 / 8 1 and recorded in Liher 2 2 0 8 at page 1 0 1 9 

SCHEDULE A 

All that certain tract of land lying and being in the Town of New W i n d s o r , 
County of O r a n g e , state of New York, being more particularly described as follows: 

See Schedule "A" attached. 

SCHEDULE B 

1 . Taxes, Water Rents, Assessments and other Municipal Charges 

S e e T a x S e a r c h a t t a c h e d 

Proof must be furnished that premises do not lie in an incorporated village or that all village taxes have been paid. Otherwise 
the policy will except "any and all village taxes, assessments and water rates and sales thereof." 

2 . Mortgages and Assignments thereof 



'J ^ (914)294-6909 (914)343-6678 FAX: (914) 294-3530 
Policy Writing Agent for 

American Title Insurance Company 
NWP-1Q55 

PRELIMINARY CERTIFICATE TITLE NO J^T??-???.^^ 

owners $ 
Application of J e f f r e y R o s e for lessee's $ 

(Name of attorney or firm applying for insurance) mortgagee's $ 7 0 , 0 0 0 . 0 0 

policy insuring R e s i d e n t i a l M o r t g a g e B a n k i n g , I n c . , i t s s u c c e s s o r s a n d / o r 
(Name of party to be insured) a s s i g n s 

AMERICAN TITLE INSURANCE COMPANY certifies that the title to the premises described in Schedule A, subject to the 
encumbrances and defects noted in Schedule B, is insurable at this date on a valid conveyance, lease or mortgage by 

J e f f r e y R o s e a n d T e r r i R o s e 
who acquired title by deed from E d w a r d D a n i e l s a n d Ann D a n i e l s 
dated 1 1 / 2 / 8 1 and recorded in Liber 2 2 0 8 at page 1 0 1 9 

SCHEDULE A 

All that certain tract of land lying and being in the Town of New W i n d s o r , 
County of O r a n g e , State of New York, being more particularly described as follows: 

S e e S c h e d u l e "A" a t t a c h e d . 

SCHEDULE B 

1 . Taxes, Water Rents, Assessments and other Municipal Charges 

See Tax Search attached 

Proof must be furnished that premises do not lie in an incorporated village or that all village taxes have been paid. Otherwise 
the policy will except "any and all village taxes, assessments and water rates and sales thereof." 

2 . Mortgages and Assignments thereof 

Mortgagor: Jeffrey Rose Mortgagee: Suburban Equity Corp. 
Terri Rose 

Amount: $ 40,000.00 Dated: 4/30/91 Recorded: 5/21/91 Liber 3991 Page 279 
as assigned to Marine Midland Bank, N.A. by assignment dated 5/8/91 and 
recorded 7/30/91 in Liber 4046 page 7. 



SCHEDULE B (continued) 

3. Zoning Restrictions or Ordinances Imposed by any Governmental Body. 

4. Restrictive Covenants, Easements, Agreements, and Consents, Including Set-Back Established by Filed or Recorded Map. 
E a s e m e n t a n d R i g h t o f Way i n L i b e r 1 3 6 2 C p . 3 4 6 . E x c e p t i n g p r e m i s e s a s 
c o n t a i n e d i n S c h e d u l e "A" a s r e c i t e d i n L i b e r 2 2 0 8 C p . 1 0 1 9 . 

5. Survey t o come . 

6. Judgments, Bankruptcies. Corporate Franchise Taxes and other State or Federal Liens, (set forth under section 7, if any.) 

7. Other Encumbrances or Defects: 

How Disposed of A. The dompany does not insure that the buildings or other erections upon the premises herein, or their 
use, comply with Federal, State and Municipal Laws, regulations and ordinances. 

B. No title to personal property will be insured nor has any search for chattel mortgages been made. 
C. No title is insured to any land lying in any street, road or avenue crossing or abutting the herein described 

premises; bit, unless hereinafter excepted, the rights of access to and egress from said premises is insured. 
D. Deeds and mortgages must contain the covenant required by the Lien Law as amended by laws of 

1942 and such covenant must be absolute and not conditional. The covenant is not required in deeds from referees 
or other persons appointed by a court for the sole purpose of selling property. 

E. The identity of parties at the closing of this title should be established to the satisfaction of the closing 
attorney acting for this Company. 

F. When the transaction is an assignment of a mortgage or other lien, an estoppel certificate executed 
by the owner of the fee and by the holders of all subsequent encumbrances must be obtained. When the 
transaction is a mortgage, the amount actually advanced should be reported to the Company. 

G. Rights of present tenants, lessees or parties in possession. 
H. Rights, if any, in favor of any electric light or telephone company to maintain guy wires extending 

from said premises to poles located on the roads on which said premises abut, but policy will insure, however, 
that there are no such agreements of record in connection therewith, except as may be shown herein. 

I. Underground encroachments and easements, if any, including pipes and drains, and such rights as may 
exist for entry upon said premises to maintain, and repair the same, but policy will insure, however, that there 
are no such agreements of record, in connection therewith, except as may be shown herein. 

J. The exact acreage of the premises herein will not be insured. 
K. Riparian rights, if any, in favor of the premises herein are not insured. 
L. Rights of others to drain through creeks or streams, if any, which cross premises and the natural flow 

thereof will be excepted. 
M. No personal inspection of the premises has been made. Policy will except "Any state of facts which 

a personal inspection of the premises herein described would disclose." 
N. Loss or damage by reason of non-compliance with the Federal "Tnith In Lending Act." 
0. Subject to any loss or damage resulting from a claim made against the insured title based upon 

operation of federal bankruptcy, state insolvency or similar creditors' rights laws. 
P, 
Q. 
R, 
S, 
T, 

Mortgage shown herein to be considered or disposed of. 
Subject to Judgment filed 5/7/91. 
Certificate of Occupancy, if any, to come. 
Violation Search, to come. 
Street Report, to come. r, A. • ^ 

^ C o n t i n u e d . . . 
NOTE: New York State Real Property Transfer Report for the State Board of Equalization and Assessment 

must accompany each deed for recording. 
The undersigned certifies to AMERICAN TITLE INSURANCE COMPANY that in his (its) opinion this Preliminary 

Certificate correctly reflects the status of the title to the property described in Schedule A, such opinion being based upon an 
examination of an abstract prepared by HARDENBURGH ABSTRACT COMPANY covering a period of at least sixty years (or 
from the date of certificate of prior Insurance No. ) of all public records affecting title to said real estate; that so far 
as is known to him (it) there is no dispute among attorneys of the local bar as to the validity of said title, nor has any question been 
raised or adverse claim asserted with respect thereto; and that the title is not dependent upon a sale for delinquent taxes or assessments. 

lQ£ 
This title is certified down to the. 1 5 t h day of. October o'clock. M 

HWenburgh Abstract ̂ t̂ uî any 
by James V. Rinaldi 

NAME OF PARTY- TO BE INSURED: ̂ Qsidential Mortgage Banking, Inc., its successors 
and/or assigns 

/vh 

A M E R I C A N T I T l F I N ^ ^ M R A N P F C O M P A N Y inv;iirf»v Vllhi.»-t \n th/> nv.rtPrv ch/v/n in C-h^rlnl,. P .o'linvf l / w nr ,|.,m.i-m in tho 



5. Survey'tSrii^ome. 

6. Judgments, Bankruptcies. Corporate Franchise Taxes and other State or Federal Liens, (set forth under section 7, if any.) 

7. Other Encumbrances or Defects: 

How Disposed of A. The Company does not insure that the buildings or other erections upon the premises herein, or their 
use, comply with Federal, State and Municipal Laws, regulations and ordinances. 

B. No title to personal property will be insured nor has any search for chattel mortgages been made. 
C. No title is insured to any land lying in any street, road or avenue crossing or abutting the herein described 

premises; b it, unless hereinafter excepted, the rights of access to and egress from said premises is insured. 
D. Deeds and mortgages must contain the covenant required by the Lien Law as amended by laws of 

1942 and such covenant must be absolute and not conditional. The covenant is not required in deeds from referees 
or other persons appointed by a court for the sole purpose of selling property. 

E. The identity of parties at the closing of this title should be established to the satisfaction of the closing 
attorney acting for this Company. 

F. When the transaction is an assignment of a mortgage or other lien, an estoppel certificate executed 
by the owner of the fee and by the holders of all subsequent encumbrances must be obtained. When the 
transaction is a mortgage, the amount actually advanced should be reported to the Company. 

G. Rights of present tenants, lessees or parties in possession. 
H. Rights, if any, in favor of any electric light or telephone company to maintain guy wires extending 

from said premises to poles located on the roads on which said premises abut, but policy will insure, however, 
that there are no such agreements of record in connection therewith, except as may be shown herein. 

L Underground encroachments and easements, if any. including pipes and drains, and such rights as may 
exist for entry upon said premises to maintain, and repair the same, but policy will insure, however, that there 
are no such agreements of record, in connection therewith, except as may be shown herein. 

J. The exact acreage of the premises herein will not be insured. 
K. Riparian rights, if any, in favor of the premises herein are not insured. 
L. Rights of others to drain through creeks or streams, if any, which cross premises and the natural flow 

thereof will be excepted. 
M. No personal inspection of the premises has been made. Policy will except "Any state of facts which 

a personal inspection of the premises herein described would disclose." 
N. Loss or damage by reason of non-compliance witii the Federal "Truth In Lending Act." 
O. Subject to any loss or damage resulting from a claim made against the insured title based upon 

operation of federal bankruptcy, state insolvency or similar creditors' rights laws. 
P. Mortgage shown herein to be considered or disposed of. 
Q. Subject to Judgment filed 5/7/91. 
R. Certificate of Occupancy, if any, to come. 
S. Violation Search, to come. 
T. Street Report, to come. ^ j. • -. 

C o n t i n u e d . . . 
NOTE: New York State Real Property Transfer Report for the State Board of Equalization and Assessment 

must accompany each deed for recording. 
The undersigned certifies to AMERICAN TITLE INSURANCE COMPANY that in his (its) opinion this Preliminary 

Certificate correctly reflects the status of the title to the property described in Schedule A, such opinion being based upon an 
examination of an abstract prepared by HARDENBURGH ABSTRACT COMPANY covering a period of at least sixty years (or 
from the date of certificate of prior Insurance No. ) of all public records affecting title to said real estate; that so far 
as is known to him (it) there is no dispute among attorneys of the local bar as to the validity of said title, nor has any question been 
raised or adverse claim asserted with respect thereto; and that the title is not dependent upon a sale for delinquent taxes or assessments. This title is certified down to the 1 5 t h day of_ O c t o b e r l O ^ o'clock- .M 

lenburgh Abstract 
by James V. Rinaldi 

NAME OF PARTY- TO BE INSURED: Residential Mortgage Banking, Inc., its successors 
and/or assigns 

AMERICAN TITLE INSURANCE COMPANY insures, subject to the matters shown in Schedule B. against loss or damage in the 
amounts set forth which its insured may sustain by the failure of this Preliminary Certificate to reflect correctly the record title to 
the property described as of the above date and hour; such insurance to be null and void unless its title policy is issued within nine 
(9) months from date and the premium thereon paid. Upon the issuance of said policy, this Certificate shall be of no further force 
and effect and no liability for loss or damage will be assumed by the Company other than that arising under .said policy. 

Executed this d̂ay of 19 

AMERICAN TITLE INSURANCE COMPANY 

/ v h 



7. Other Encumbrances or Defects (Cont'd.): 

U For Mortgage Policy only; Company affirmatively insures 
that with the 
to the subjec 
Way in Liber 
which extend 
and that the 
not interfere 
improvements 

exception of providing utility service 
t dwelling, that Easement and Right of 
1362 Cp. 346 does not create any rights 
more than 10 feet inside any record line, 
exercise of any rights thereunder will 
with the use and occupancy of structural 
located on the premises. 



SCHEDULE "A" 

All that certain plot, piece or parcel of land with the 

buildings and improvements thereon erected, situate, lying and 

being In the Town of New Windsor, County of Orange and State of 

New York and bounded and described as follows: 

BEGINNING at a point in the northwesterly side of Riverview 

Street (or Avenue) at the northeast corner of lands now or for

merly owned by Ernest Bartholomew and running thence along the 

northwesterly side of said street North 35 degrees 2' East for 

129.25 feet; thence at approximately a right angle to the preced 

ing course approximately north ,54 degrees 58' west 309.7 feet mor 

or leas to a point in the easterly line of lands formerly of H 

Haveraeyer, said point being distant 129.25 feet on a course North 

36 degrees 54' East from the northwest corner of lands formerly 

of Laura P. Thorne and now or formerly of one O'Neill; from said 

point thence South 36 degrees 54' west 129.25 feet to the afore

mentioned northwest corner of lands formerly of Laura P. Thorne; 

thence South 53 degrees 46' East: 150 feet to a point; thence 

South 54 degrees 58' East 159 feet 7 inches, more or less, to the 

northwesterly side of River Street, aforesaid, at the point or 

place of beginning. 

BEING the same premises described in deed dated November 13, 

1947, made by Alta Alexander to Michael Pennacchio and Lena 

Pennacchlo and recorded in Oranse County Clerk's Office November 

24, 1947, in Liber 1067 of Deeds at page.3a2. 

ALSO, ALL that certain piece or strip of land situate, lyini-

and being in the Town of New Windsor, County of Orcinge and State 

of New York, being more particularly described as follows: 

BEGINNING at a point in the westerly line of Riverview Street 

at the southeasterly corner of t\w lands heretofore conveyed by 

Alvin M. Thurston and Rose Thurston to Alvin M. Thurston and Rose-

anna J. Thurston by deed dated June 24, 1955 miii recorded the same 



5̂ 'being in the Tovm of New Windsor, County of Orange and State of 

New York and bounded and described as follows: 

BEGINKIwG at a point in the northwesterly side of Rlverview 

Street (or Avenue) at the northeast corner of lands now or for

merly owned by Ernest Bartholomew and running thence along the 

northwesterly side of said street North 35 degrees 2' East for 

129.25 feet; thence at approximately a right angle to the prececi 

Ing course approximately north ,54 degrees 58' west 309.7 feet mor 

or less to a point in the easterly line of lands formerly of H 

Haveraeyer, said point being distant 129.25 feet on a course North 

36 degrees 54* East from the northwest corner of lands formerly 

of Laura P. Thorne and now or formerly of one O'Neill; from said 

point thence South 36 degrees 54' west 129.25 feet to the afore

mentioned northwest corner of lands formerly of Laura P. Thorne; 

thence South 53 degrees 46' East 150 feet to a point; thence 

South 54 degrees 58' East 159 feet 7 inches, more or less, to the 

northwesterly side of River Street, aforesaid, at the point or 

place of beginning. 

BEING the same premises described in deed dated November 13, 

1947, made by Alta Alexander to Michael Pennacchio and Lena 

Pennacchio and recorded in Oranse County Clerk's Office November 

24, 1947, in Liber 1067 of Deeds at page.3a2. 

ALSO, ALL that certain piece or strip of land situate, lyinr, 

and being in the Town of New Windsor, County of Orange and State 

of New York, being more particularly described as follows: 

BEGINNING at a point in the westerly line of Riverview Street 

at the southeasterly corner of tlic* lands heretofore conveyed by 

Alvin M. Thurston and Rose Thurston to Alvin M. Thurston and Rose-

anna J. Thurston by deed dated June 24, 1955 tin<l recorded the same 

day in the Orange County Clerk's Office in Lll-xn* 1351 of Deeds at 

page 263, said point beini; 129.2 3 feet nieaburiMl in a northeasterly 

direction along the north.̂ 7esterIv line of Kivor Vit-w Street from 



the northeast corner of Ipnds now or formerly owned by Ernest 

Bartholomew and runs thence from said point of beginning along 

the southerly line of said Thurston's lands North 54° 13* West 

165.28 feet to a point; thence into the lands of said Thurston 

South 66° 4.5' East 53.23 feet to a point, said point being in 

range with a line 3 feet northerly from the north base of the Pe 

nachio bungalow; thence South 48° 24» East 113.9 feet to the 

point or place of beginning. (Said courses being in accordance 

with survey In November, 1961.) Containing 954 square feet of 

land be the same mor e or less. 

BEING the same premises conveyed by Alvin M. Thurston and 

Roseanna J. Thurston, husband and wife, to Lena Pennachio, by 

deed dated the 19th day of September, 1962, and recorded in the 

Orange County Clerk's Office, on the 20th day o^ Scj^temher, 1962, 

in Lib'̂ r 1625 of Deeds at page 562. 

EXCEPTING THEREFROM, property conveyed by Mich<«el Pennncchic 

and Lena Pennacchio to Richard 3iir̂ er and Sarah Burger, described 

as follows: 

ALL that certain lot, piece or parcel of land situate in the 

Town of New Windsor, County of Orange and State of New York, and 

more particularly bounded and described as follows: 

BEGINNING at a point in the westerly line of Riverview Stree 

at the northeasterly corner of lands of Bartholomew, the said 

point being a distance pf 198.0 feet measured on a course north 

35 degrees 2 minutes east along said westerlV line of Riverview 

Street from the northerly line of Silver Spring, Rn,̂ d and runninf̂ . 

thence from said point of beginninj; along the westerly line of 

Riverview Street north 35 degrees 2 minutes east 52.0 feet to a 

point; thence into the lands of Pejinacchio north '̂̂  de«;reeH 22 

minutes west 168w84 feet to a point; thence south 38 de)',rees 48 

minutes west, passing about 2 feet eas.terly from the easterly side 

of a garage on other lands of said Pennacchio, ;» distance of 53.5 

feet to a point in the northerl)^' line of land.'; o'\ said Bartholomew 



.!i;v.Ao j.<j(wu uu u lAjjuic; thence into the lands of saih Thurston 

South 66^ 45» East 53.23 feet to a point, said point being in 

range with a line 3 feet northerly from the north base of the Pe 

nachio bungalow; thence South 48° 24» East 113.9 feet to the 

point or place of beginning. (Said courses being in accordance 

with survey in November, 1961.) Containing 954 square feet of 

land be the same mor e or less. 

BEING the same premises conveyed by Alvin M. Thurston and 

Roseanna J. Thurston, husband and wife, to Lena Pennachio, by 

deed dated the 19th day of September, 1962, and recorded in the 

Orange County Clerk's Office, on the 20th day of September, 1962, 

in Lib'er 1625 of Deeds at page 562. 

EXCEPTING THEREFROM, property conveyed by Mich<»el Pennncrhic 

and Lena Pennacchio to Richard 3urger and Sarah Hurf»er, described 

as follows: 

ALL that certain lot, piece or parcel of land situate in the 

Town of New Windsor, County of Orange and State of New York, and 

more particularly bounded and described as follows: 

BEGINNING at a point in the westerly line of Riverview Stree 

at the northeasterly corner of lands of Bartholomew, the said 

point being a distance .of 198.0 feet measured on n course north 

35 degrees 2 minutes east along said westerlV line of Riverview 

Street from the northerly line of Silver Sprint; Rnpd and running 

thence from said point of beginnlnj; alonR the westerly line of 

Riverview Street north 35 degrees 2 minutes east 52.0 feet to a 

point; thence into the lands of Pennacchio north "S*̂  decrees 22 

minutes west 168i84 feet to a point; thence south 38 de>',rees A8 

minutes west, passing about 2 feet eas.terly from the easterly side 

of a garage on other lands of said Pennacchio, ;» distance of 53.5 

feet to a point in the northerl)^; lino of l.-md.s (H' said Bartholomew 

thence along said lino .south 53 dc.r.rees A6 minutes cast 13,0 feet 

to a point of bend in .said line; thence continninr, souch 54 

•tf 



degrees 58 minutea east 158.8 feet to the westerly line of River-

view Street at the point or place of beginning. 

ALSO, E3CCEPriNG ALL that certsin lot. piece or parcel ofland, 

together vgrith the dwelling thereon erected;, situate, lying and 

being in th« Town of New Windsor, County of Orange and State of 

New York, being, more pai;ticularly described es follows: » 

BEGINNING at a point in the northwesterly line of Rivefview 

Street at the southeasterly corner of a lot of land now or former

ly of Alyin-M. Hiurston and Roseanna Thurston, which point being 

129.25 feet measured along the northwesterly line of said street,'" 

northeasterly of the southieasterly corner of a lot of land now or 

formerly of Ernest Bartholomew; thence, along the northwesterly 

line of said street South 35° 02' East 55 feet to a point which is 

22.25 feet northeasterly from the northeast corner of lands of 

Bur̂ êr; thence through the lands of the grantor. North, 54^ 13' 

West 150 feet to a point, and thence North 35" 02' Kast 59i feet 

to point in the southwesterly line or side of said Thurston lot; 

thence along said Thurston lot Souch 66 45* East 38- feet to a 

point in range with a line 3 feet northerly from the north base 

of the.dwelling house and, from said point, South 48° 24' East 

113.9 feet to the point or place of beginning. 



1992 TAX ROLL 

TAX SEARCH 
TOWN OF NEW WINDSOR 
COUNTY OF ORANGE 
SCHOOL DISTRICT 331100 

Assessed To: 

Bounded: 

Jeffrey and Terri Rose 

Map 20 Block 1 Lot 27 
22 X 159 

Assessed Value: Land: $ 2,100.00 
Full: $20,900.00 

19 9 2 State, County and Town Tax $1,004.99 - paid January 3, 1992 

1992/93 School Tax: 
1st Installment $307.05 
2nd Installment $307.04 
3rd Installment $307.04 

paid October 6, 1992. 
open. Due December 8, 199 2 
open. Due March 8, 1993. 

Subject to Sewer and Water owing, if any 

If the said P^ctnî e- - « i"^ produced. 
vHUase tax V '̂.f;?* J^; ;J l?or any cpedal distrw* 



I 4^'^'r\•.^ 

Michael pennecohlo and 

Len^ pennacchlo, 

husband and wife 

To 

Blchard Burger and 

Sarah Burger 

husband and wife 

P. C. V. Deed with 

Lien C6venBnt 

Dated September 26, 1955 

Cons. '̂ •lÔ OO etc, 

Aok. September 26, 1955 

Pec, September 27, 1955 

Pook 1362 Page 3^6 

Habendum Clause: as 

tenants by the entirety 

Conveys• 

All that certain lot, piece or parcel cf land situate In the 

Town of \̂ ew V71ndsor, County of Orange and State of New York, and 

more particularly bounded and described as follovjs: 

Beginning at a point in the westerly line of Plvorview Street 

at the northeasterly corner of lands cf Partholomew, the said 

point being a distance of 198.C feet measured on a course north 

35 degrees 2 minutes east along said westerly line of Plvervlew 

Street from the northerly line of Silver Spring "Road and running 

thsnce from said poitit of beginning along the v;esterly line of 

Plvervlex̂ 7 street north 35 degrees 2 minutes east 52.0 feet to a 

point; thence into the lands of pennacchio north 5^ degrees 22 

minutes west l68.8^ feet to a point; thence south 33 degrees 48 

minutes west, passing about 2 fef3t easterly from the easterly side 

of a garage on othor lands of said Pennacchio, a distance of 53.5 

feet to a point In the northerly line of lands of said Bnrtholoraew; 

thence along said line south 53 degrees 46 minutes east 13*0 feet 

to a point of bend In said line; thence continuing south 54 degrees 

58 minutes east 158.8 feet to the westerly line of Rlvervlew Street 

at the point or place of beginning. 



' ^ T " • • ' ' ''' : ..•^t.^.,:&,^ 
(.«?/•< «-J^A-

Being ?: part or portion of the saice premises xvhioh were con

veyed by Alta Alexander to Michael pennacchio and Lena Pennacohlo 

husband and wife, by deed dated November 13th, 19̂ -̂71 reoorsied in 

orange county clerk*s office on November 2i4'th, 19^7 in Liber 1067 

of Deeds at page 302, 

Subject to cuch state of facts as an accurate survey and a 

personal inspection of the premloes may reveal, provided the same 

do not render title unmarketable. 

The herein described premises are subject to the following 

restrictions which shall attach to end run with the title to said 

Iqnds forever: 

No building of any nature shall be erected upon any single 

lot or plot except one dwelling for the use and occupancy of not 

nore than one family and any such one-family dwelling erected 

thereon shall not cost less that :!vlO,000.00, 

Together with a right of way for the purpose of ingress and 

egress on foot and by pleasure auto vehicles over a strip of drive

way 168,8^ feet in length, and 17 feet In width, more or loss, 

bounded on the north 5^ degree 22 minute west course line of the 

herein described premises, such driveway Joinc; the westerly line 

of Rlvorvlcw Street• Said driveway shall be kept unobstructed 

and open at all times, and no vehicles of any kind shall be 

parked or "oermltted to stand ther-ein except for such time as Is 

necessary for unloading• 

And It is further agreed that the purchasers heroin and thelp 

respective distributees and assigns shall share the expanse of 

maintaining and keeping said driveway in condition for uao by such 

pleasure auto-vehicles with the sellers herein. 



Robert D. Clouse, Sr 

11 Mount Hope Road 

Otisville, New York 

- Against -

Jeff Rose 

Route 211 

Otisville, New York 

JUDGMENT 

Filed: 5/7/91 

Perf.: 5/3/91 

Amount: $73.30 

Justice Court: 

Orange County 

* * * 





PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

T0V7N OF NEW WINDSOR 

PLEASE TAKE NOTICE t h a t t h e Z o n i n g Board of A p p e a l s 

o f t h e TOWN OF NEW WINDSOR, New York w i l l h o l d a 

P u b l i c H e a r i n g p u r s u a n t t o S e c t i o n 48-34A of t h e 

Z o n i n g L o c a l Law on t h e f o l l o w i n g p r o p o s i t i o n : 

A p p e a l No. 39 

R e q u e s t o f .TKFFREY ROSE 

f o r a VARIANCE o f 

t h e r e g u l a t i o n s of t h e Z o n i n g Local Law t o 

p e r m i t e x i s t i n g addi t ions t o r e s i d e n t i a l dwell ing 

witii j .nsuff ic ient r ea r yardr 

b e i n g a VARIANCE of 

S e c t i o n 4R~1P-T;^h1P o f TTRf^/Rnlk Rpaiilaj-.ion.g-nnl. G 

f o r p r o p e r t y s i t u a t e d a s f o l l o w s : 

6 Riverview Avenue, New Windsor, N.Y. 12553. known 

and designated as t ax map Ser±ion 20~Blk. 1-Lot. 27. 

SAID HEAPvING w i l l t a k e p l a c e on t h e 23rd day of 

T^f^^^^TnVv^y , ^^92 ' ^^ ^ ^ ^ ^ ^ ^ Windso r Town H a l l , 

555 U n i o n A v e n u e , New W i n d s o r , N. Y. b e g i n n i n g a t 

7; 30 o ' c l o c k P . M . 

RlOmPP FENWICK 
Cha i rman 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

* 92-09 

Date: 10/30/92 

I . Applicant Information: 
( a ) JEFFREY and TERRI ROSE. 6 Riverv iew Avf^nup^. Nf>w WinrJ^nr, N.V. v 

(Name, address and phone of Applicant) (Owner) 
(b) ::: 

(Name, address and phone of purchaser or lessee) 
(c) :: 

(Name, address and phone of a t to rney) 
(d) Cuomo Engineering, Paul V. & Assocs.. Stf̂ wf̂ rt. AirpoTh, NPW Winrignr, NV 

(Name, address and phone of c o n t r a c t o r / e n g i n e e r / a r c h i t e c t ) 

I I . Appl icat ion type : 

( ) Use Variance ( ) Sign Variance 

( ^ ) Area Variance ( ) I n t e r p r e t a t i o n 

I I I . Proper ty Information: 
( ^ ) R-4 6 R ive rv i ew Avenufi. New Windsor . N.Y. 20 - l~27 129 X 144 + 

(Zone) (Address) (S B L) (Lot s i ze 
(b) What other zones lie within 500 ft.? n/a 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? NO • 
(d) When was property purchased by present owner? n/n2/fii 
(e) Has property been subdivided previously? NO • 
(f) Has property been subject of variance previously? NO 

If so, when? - . 
(g) Has an Order to Remedy Violation-been issued against the 

property by the Building/Zoning Inspector? Nn • 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: n/a 

IV. Use Variance, n/a 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of _̂__ Regs., Col. 
to allow: 
(Describe proposal) 



signs 

n/a 
(c) What is total area in square feet of all signs on premises 

including signs on windows, face of building, and free-standing signs? 

VII. Interpretation, n/a 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 
upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

A p p l i c a n t mnst runi- . f^d t h ^ ^r^rii-l-inn':; -hn •Hhp» y^QTrlg^n-f-ipil HTATOII j r ig •̂ T̂  ^ri Ti-d 7.mif:^. 

rh«Tgn-irig aQ w ^ l l ag -hh^ nĝ -i g b h o H n g prnpa-H- i P>Q nn T̂-J VP>I^H ^w A\Te^r)Mf=>. 

IX. Attachments reauired: 
JL 
_X_ 

Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
Copy of tax map showing adjacent properties. 

n/;:? Copy of contract of sale, lease or franchise agreement. 
y Copy of deed and title policy. 
y Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question 

n/a Copy{ies) of sign(s) with dimensions and location. 
y Check in the amount of $ sn.nn ;v payable to TOWN OF NEW 

WINDSOR. $250.00 
X Photographs of existing premises which show all present 

X. Affidavit. 

Date : 10/30/92 



n/a 
(b) The legal standard for a "use" variance is unnecessary 

hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

V. Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section 48-12 , Table of Use/Bulk Regs., Col. G. 

Requirements 
Min. Lot Area 
Min. Lot Width 
Regd. Front Yd. 
Regd. Side Yd. 
Reqd. Rear Yd. 40 ft. 
Reqd. Street 
Frontage* 
Max. Bldg. Hgt. 
Min. Floor Area* 
Dev. Coverage* 
Floor Area Ratio** 
Parking Area 

% 

Proposed or 
Available 

17 ft. 3 in. 

"5 

Variance 
Request 

22 ft. 9 in. 

o. 

* Residential Districts only 
** No-residential districts only 

(b) The l e g a l s t a n d a r d fo r an " a r e a " v a r i a n c e i s p r a c t i c a l 
d i f f i c u l t y . D e s c r i b e why you f e e l p r a c t i c a l d i f f i c u l t y w i l l r e s u l t 
u n l e s s t h e a r e a v a r i a n c e i s g r a n t e d . Also s e t f o r t h any e f f o r t s you 
may have made t o a l l e v i a t e t h e d i f f i c u l t y o t h e r t h a n t h i s a p p l i c a t i o n . 
Applicant gongtructed the additions withnnf thp benefit nf a hnilriing ppHrrit. At 
thip prf?sf?nt tJTTip, applicant i? in thg process of refinancing thp rpsidpntial dwplling 
^pri -FinHc h-JTDQ̂ l-F in 3 hinri bpraiisp hp nannot produce a cer t i f ica te of occupancy. 
Tn nr-r\^r- tn makp thP additional Structures lecral, applicant must seek a 22 f t . 9 in . 
yp^^^-r ypi-rc] vari annp. (Additional comnnents continued on addendum attached hereto) . 

VI . S ign V a r i a n c e : n/a 
(a) Va r i ance r e q u e s t e d from New Windsor Zoning Local Law, 

S e c t i o n , Tab le of R e g s . , Col ._ . 

Proposed or V a r i a n c e 
Reau i rements A v a i l a b l e Reaues t 

S ign 1 
S ign 2 
S ign 3 
S ign 4 
S ign 5 

(b) D e s c r i b e i n d e t a i l t h e s i g n ( s ) f o r which you seek a 
v a r i a n c e , and s e t f o r t h your r e a s o n s fo r r e q u i r i n g e x t r a o r over s i z e 



STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me this 

^ak day of {g^irhU-

1 on/: 

19 to. 
ZBA Action': 

(a) Public Hearing date: 

(b) Variance: Granted ( ) 

(c) Restrictions or conditions: 

(Applicant) 

PATRICIA A. BARNHART 
Notary Public, State of New York 

No. 018A4904434 
Qualified in Orange County ^ -

Commission Expires August 31 , ISJ l̂sx. 

Denied { ) 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 



ADDENDUM (CONTINUED FROM PAGE 2) 

APPLICATION FOR AREA VARIANCE - JEFFREY ROSE & TERRI ROSE 
#92-39. 

The only feasible method which applicant can pursue is the 
variance process in view of the fact that there is no additional 
property available for applicant to purchase. 

Applicant feels that the granting of the variance will not be 
detrimental to the health, safety or welfare of the neighborhood 
or community since the property is zoned for single-family 
residential use only and the code is very specific with regard to 
the regulations for residential use. 

Applicant is seeking a rear yard variance on a large parcel of 
property located in an R-4 zone. The variance request is for 22 
ft. 9 in. Applicant feels that this request is not substantial 
when considering the size of the parcel. Applicant made the 
decision to place the addition in the rear yard simply because 
there was more room available and would have had to seek other 
variances if the addition were placed in another area of the 
parcel. 

Since this parcel can only be used for single-family residential 
use, applicant feels that the proposed variance will not have an 
adverse effect or impact on the physical or environmental 
conditions in the neighborhood or zoning district. 

The difficulties stated above are the result of a self-created 
hardship on the part of the applicant. However, applicant is 
willing to and is seeking the above rear yard variance in order 
to conform to the bulk regulations in the R-4 residential zoning 
district. 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

/ ^ 

1763 

October 28. 1992 

Terrv & Jeff Rose 
6 R i' V e r V1 e w Ave. 
New Windsor. NY 12553 

Re: Tax Map Parcel: 20-1-2? 

Dear Mrs. & Mr. Rose: 

According to our records, the attached list of propertv owners are 
within five hundred (500) feet of the above referenced propertv. 

The charge for this service is S85.00. minus vour deposit of $25.00 
Please remit the balance of $60.00 to the Town Clerk's office. 

31 neere 1v , 

Lesli e Cook 
SOLE ASSESSOR 

L C / c a d 
Attachments 
cc: Pat Barnhart 



Antonacci" . Leo P. & Lucretia M. 
4 Broad St. 
New Windsor. NY 12553 

Clemente, Leonard A. & Marcv A. 
6 Broad St'. 
New Windsor. NY 12553 

B1 a s1 , H. Allen 
240 Leslie Ave. 
New Windsor. NY 12553 

Monte. Joseph & Lillian M. 
10 Broad St. 
New Windsor. NY 12 553 

Hoidsworth. Ellen 
16 Broad St. 
New Windsor, NY 12553 

Palchus, Gloria & Leonard S. 
2 Fanewood Dr. 
New Windsor, NY 12553 

Boni'ta, Richard & Lisa Marie 
18 Broad St. 
New Windsor, NY 12553 

Caldwell, John D. & Me 11ni 
20 Broad St. 
New Windsor. NY 12 553 

Blair, Loretta 
Broad St. 
New Windsor. NY 12553 

Fitz, Patrick Charles & Jane 
24 Broad St. 
New Windsor. NY 12 553 

Citv School District of Newburgh 
9 8 Grand St. 
Newburgh, NY 12550 

Estate of Anna M. White 
21 Broad St. 
New Windsor, NY 12553 

Smith, Diane M. 
19 Broad St. 
New Windsor. NY 12553 

Conklin. Grace A. & Elza J. & 
Barrv W. 
17 Broad St. 
New Windsor. NY 12 553 



Dennv . Char 1 es H. Sr. 
15 Broad St. -
New Windsor. NY 12553 

Dennv , Char I es H. Jr. 
13 Broad St. 
New Windsor. NY 12553 

Librizzi. Dorothy & Eugene Vinci' 
15 St. Joseph Place 
New Windsor, NY 12553 

Nauer, Henry & Hilda 
9 Broad St. 
New Windsor. NY 12553 

O'Boy, John H. & Anne M. 
? Broad St. 
New Windsor, NY 125 53 

Mott, Paul J. & Lori A. 
5 Broad St. 
New Windsor, NY 12553 

N a w n Trust 
c/o William F. Pizarro 
19 Lobkout Rd. 
Fishki11 , NY 12 542 

Kirwan. Edward J. Jr. & Elizabeth M. 
15 Queen St. 
New Windsor, NY 12553 

Damanda, Daune & Anne 
1 1 Queen St. 
New Windsor, NY 12553 

Mi ha 1 CO. Helen K. 
7 Queen St. 
New Windsor. NY 12553 

Schobert, Peter H. & Diane S. Covle 
5 Queen St. 
New Windsor, NY 12553 

Figueroa, Evelyn 
36 Silver Spring Rd. 
New Windsor, NY 12553 

Coan, Barbara 
3 8 Si 1ver Spri ng Rd. 
New Windsor, NY 12553 

Horaz, Alexander & Maude 
4 0 Silver Spring Rd. 
New Windsor, NY 12553 



Clark. Perry D. 
4 2 Si 1ver Sori ng Rd. 
New Windsor, NY 12553 

Harris. David J. & Anne M. 
1 Riverview Ave. 
New Windsor. NY 12553 

Babcock. Joseph W. & Gertrude E. 
3 River view Ave. 
New Windsor. NY 12553 

Kennedy. Patrick T. & Darcv B. 
5 Ri verview Ave. 
New Windsor. NY 12553 

Donaldson, William S. & Jennifer A 
7 Ri vervi ew Ave. 
New Windsor. NY 12553 

Jamieson. Gordon J. & Neva A. 
9 Riverview Ave. 
New Windsor. NY 12 553 

Dukas. John & Katherine 
12 Riverview Ave. 
New Windsor, NY 12553 

Rourk, James B. & Edna Mae 
10 R i V e r V i e w Ave. 
New Windsor. NY 12553 

Parrington, Denis & Holly 
8 Riverview Ave. 
New Windsor. NY 12553 

Hinkson. Christopher & Theresa 
4 River view Ave. 
New Windsor, NY 12553 

Calapa, Lisa A. 
2 Riverview Ave. 
New Windsor, NY 12553 

Cornman. Wade C. & Debra L. 
4 6 Silver Spring Rd. 
New Windsor. NY 12 553 

Tibby, George W. & Gladys M. 
48 Silver Spring Rd. 
New Windsor. NY 12553 

Lawlor, William A. & Gladys E. 
5 0 Silver Spring Rd. 
New Windsor. NY 12553 



Bradv. Terence M. & Heather M. 
5 2 Si Iver Spri ng Rd. 
New Windsor. NY 12553 

M1 I I e I", June 
56 Silver Spring Rd. 
New Windsor. NY 125 53 

Papazian. Armen R. & Jana M. 
6 7 Si 1 v.er Spri ng Rd . 
New Windsor. NY 12553 

Couser. Vernon L. & Claudia 
6 5 Silver Spring Rd. 
New Windsor, NY 12553 

Weber, Gertrude B. 
1 Tree Haven Lane 
New Windsor, NY 125 53 

J anson. Michael 
3 Tree Haven Lane 
New Windsor, NY 1255 3 

Thompson, Charles Ivan & Jane F. 
2k Fernandez Dr. 
New Windsor. NY 12553 

Kingsley, George S. & Linda H. 
5 9 Silver Spring R d. 
New Windsor, NY 12553 

Trent, Ratfael1 a 
5 7 Si 1ver Spri ng Rd. 
New Windsor, NY 12553 

Spell man. William S. & Kathleen H. 
20 Fernandez Dr. 
New Windsor, NY 12553 

Petrocelli, Michael & Jo Anne & Frances Stasio 
47 Si 1ver Spri ng Rd. 
New Windsor. NY 125 53 

White, Patrick F. 
5 3 Silver Spring Rd. 
New Windsor, NY 12553 

Winters. Richard S. & Kim 
4 9 Silver Spring Rd. 
New Windsor. NY 12553 

Creagan, James B. & Phvllis 
18 Fernandez Dr. 
New Windsor, NY 12553 



Bothwell. James W. & Karen 
RD #1 Box 692 Arbor Rd. 
Campbell Hall, NY 10916 

Daly. George C. 
RD #2 Box 376 Mt. Airv Rd. 
New Windsor, NY 12553 

Van Houten, George & Charlene 
4 1 Silver Spring Rd. 
New Windsor. NY 12553 

He in., William & Dale 
3 9 Silver Spring Rd. 
New Windsor, NY 12553 

Benitez, David 
3 5 Silver Spring Rd. 
New Windsor., NY 12553 

Coan, Maureen A. 
3 5A Silver Spring Rd. 
New Windsor, NY 12553 

Kel1y, Mary 
7 35 Jacque1i ne Dr. 
Valley Cottage. NY 10989 

(2 Parcels 20-2-30.12 & 20-2-30.22) 

Kellv, David G. & Mary C. 
735 Jacqueli ne Dr. 
Valley Cottage, NY 10989 

Ostner, Richard & Christine 
RD2 Box 346 Bethlehem Rd. 
New Windsor. NY 12 553 

Fanurakis. Emanual & Muriel 
51 Si 1ver Spri ng Rd . 
New Windsor, NY 12553 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

ri^n ^n<Ji^' 

Applicant. 

^6 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

%-3f. 

STATE OF NEW YORK 
) SS. : 

COUNTY OF ORANGE 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On /VnJEJ^kM /Oj /ff^* I compared the /^^ addressed 
envelopes containing the attached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

MA^ 
atricia A. Barnhart 

Sworn to before me this 
IQ^ day of KoJKrxW^' , 19Q2^. 

Notary Public 

DEBORAH GREEN 
NotWY Public. State of New \brk 

Qualified in Orange Coun^ 
#4984065 lOO^ i 

Oommittlon Expires July 15. ' ^ * ^ 

(TA DOCDISK#7-030586.AOS) 



B. ORANGE COUNTY DEPARTMENT OF PLANNING 
APPLICATION FOR MANDATORY COUNTY REVIEW 

OF LOCAL PLANNING ACTION 
(Variances, Zone Changes, Special Permits, Subdivisions) 

Section A. - To be completed by Local Board having jurisdiction. 
To be signed by Local Official. 

3. 

4. 

Local File No. 92-39 

1. Municipality TCWN OF N E W WINDSOR Public Hearing Date li/p'^/Q? 

/ I City, Town or Village Board / I Planning Board l_^ I Zoning Board of Appeals 

2. Applicant: NAME .TEFFRKV ?^r^c{ TRRRT pogp \ 

Attorney. Engineer, Architect Paul v. mnmo ^ A..c:nnc 

Location of Site: 6 Riverview Avenue (near Broad Street) 

(street or highway, plus nearest Intersection) 

Tax Map Identification: Section 

Present Zoning District R-4 

Type of Review:' 

20 Block 1 Lot ZL 

Size of Parcel 129 x 144 + 

I I Special Permit Use* 

/ x/ Variance* Use 

^^^^ -- Rear yard varianrp - g^P ;:̂-n-3r-horl ̂ ppiic^^ticn 

/ I Zone Change* From: Toj 

/ I Zoning Amendment* To Section: 

I I Subdivision** 

10/30/92 
Date 

Major Minor 

^^^lilULi^ signature and Title 
PATRICIA A. BARNBiART, ZBA Secretary 

*Cite Section of Zoning Regulations where pertinent 
**Three (3) copies of map must be submitted if located along County 

Highway, otherwise, submit two (2) copies of map. 
OCPD-1 



^^ 

X, 

• S 

>• 

' • • • ^ 

'' , . i V " k i i i ; i j v . i - i i ^ ' -• •• ;•• ' , ' • • . ' . 

•'••'' w^Aj-m'f^^ •'- ••• • 



; / 

1 
V 

N 

\ 
\ 

V 

"̂  

0 
' f \ 

^ 

\ 

\3 

n (N 

/a 

/ , 

L: //^^/. /^9dD 

l^^'' S^4'^3'0dcr 144-, 73 

A5'00^ 
-s 

/6sL 

-5 5 -4^ .5 ' ^ j ^ 

>-

( 

/^r / /^ 

0» Z'triMtl 

^<^'ZZ^ao'^ !̂  

:̂r P ^ 4c 00 /j^^^^j:,-^ 

^U /"h/ikr i L^l3o3P,t:& 

./I/' >pn^i\ J 
' ) 

ZJO 

Z.,^ j * . ^ f^uits:-

/L.O / /V^/il.a. -

2 . Z SS'O f^JTz - O* '3ZJ^^x^y£r s 

AIJ^I. • 
I. £u6j^.A -k^ h 

c^.^ C 

Z ^ ^ ^ , ^ / / -̂  at,l/l\ 
J 

i 

Unouthorit0d olf^r^ton 6f fnidithn fo a surw^ map bm§rin$ a ficwn$9^ hn^ mr¥9jt0r*4 
mul is Q wioiQfion of section A ' -.9, syd-division 2 of thw N. Y. Staf9 £d»iCQfiQii Low, 
Onljf copies from M# on$iiioi t ' f/tit sarvty mcrh^d wifft an original of t/ia iond survfjtor'^ 
ink0d stai or his tmboss^d f ' . ' *^'// tt^i csfisid^rcd to ^ f ¥otid tfU9 copi9s. 
Cftifis^Jtions indicatsJ it0rt • >/ '<3// .V« sikVf/ was prtparnd in accordanca mitfi 
tha 9nisiing Codt of Praeh'C: i.-r t 3nd C^ri'eys adof,f9d / / / ' ; » Nsw York Stat» 
Association of Professiontj/ i^^'h.l Curv^yora. $u:<f C9rtifi<;ctiti}:s uttaiJrun only tath9 
pwrson for whotn tha surv^y />;. r^parcd, and on his bttatf fo ths tit 19 CQmpany, 
gQV9rnm9ntQt ag9nc;f and lit.^ing institi/fion ti9t9d h9r9on, and to th9 ai9ign99s of ttm 
i9ndtfig institution. Ctftifictions ar9 not transf9rabi9 to additional institisfions or 

Und9r$rognd impro¥9mtnf9 or 9ocraactim9nt9, if any, 9ta not sbowo Maroon 

I 

»CAUK / ' 

QAM./J IJIi^ 

APPROVED MV 

/ 
T 

f / . 

DRAWN VY 

RfcVl»CO 

J 4 / 

^ 
/ / 

A"ii ' J ^ ' / ^ 
DRAWINC NUMVCR 

•Ul | iLJ.U..^. .^l 


